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On March 30, 2021, Governor Roy Cooper issued Executive Order No. 206. This
Executive Order extends Governor Cooper’s Executive Order No. 171, which
placed a moratorium on certain evictions pending before the courts. A copy of
Executive Order No. 206 is attached for your reference.
Executive Order No. 206 became effective March 31st, 2021 at “the beginning
of the day” and remains effective through June 30, 2021, unless replaced or
rescinded by another Executive Order.
Governor Cooper’s extension of Executive Order No. 171 coincides with the
September 4, 2020 Centers for Disease Control (CDC) Order implementing a
nationwide moratorium on certain evictions that will be extended again to at least
June 30, 2021, according to a statement by the CDC at the President’s
direction. For a detailed analysis of Executive Order No. 171 and the CDC Order,
please refer to the Association’s October 30, 2020 memorandum, which is also
attached to this email.
Executive Order No. 206 Does Not Change a Sheriff’s Duty to Execute a Writ
For Possession of Real Property
As is the case with the CDC Order and the previous Executive Orders placing a
moratorium on certain evictions, Executive Order No. 206 does not change the
sheriff’s statutorily mandated duty to execute a writ for possession of real property
once it has been issued by a court. Evictions may still proceed in a variety of
circumstances even with the CDC Order and Executive Order No. 206 in effect.
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If a writ for possession of real property otherwise appears valid, we can identify no
legal authority for a sheriff to question the authority for its issuance. Moreover, the
sheriff does not have the authority to determine the legal correctness of the basis
for eviction, nor is the sheriff or the sheriff’s deputy “on the street” the proper forum
for this determination to be made.
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The court, not the sheriff, must make the determination as to whether the tenant is protected by
the CDC Order and whether to issue the writ for possession of real property or, if already issued,
to place a stay on the execution of a writ for possession of real property.
Therefore, pursuant to G.S. § 42-36.2(a), a sheriff who is in possession of or receives a writ for
possession of real property, regardless of the date on which the writ is received by the sheriff,
shall execute the writ “no more than five days from the sheriff’s receipt thereof” (emphasis added).
Questions
If you have any questions about Executive Order No. 206, do not hesitate to contact Matthew
Boyatt, NCSA Deputy General Counsel, at mboyatt@ncsheriffs.net or at 919-459-6467.
Thanks…Eddie C.
Edmond W. (Eddie) Caldwell, Jr.
Executive Vice President and General Counsel
North Carolina Sheriffs’ Association, Inc.
Post Office Box 20049
Raleigh, North Carolina 27619-0049
Telephone: (919) 459-1052
Fax: (919) 783-5272
Email: ecaldwell@ncsheriffs.net
Webpage: www.ncsheriffs.org
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ROY COOPER
GOVERNOR

March 30, 2021
EXECUTIVE ORDER NO. 206
EXTENDING ASSISTANCE FOR NORTH CAROLINIANS AT RISK OF EVICTION

The COVID-19 Public Health Emergency
WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116, 34
N.C. Reg. 1744-1749 (April 1, 2020), which declared a State of Emergency to coordinate the
state's response and protective actions to address the Coronavirus Disease 2019 ("COVID-19")
public health emergency and provide for the health, safety, and welfare of residents and visitors
located in North Carolina; and
WHEREAS, on March 11 2020, the World Health Organization declared COVID-19 a
global pandemic; and
WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes territories and the District of Columbia, retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency; and
WHEREAS, on March 25 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR, for the State of North Carolina; and
WHEREAS, in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136, 138-144, 146-153, 155-157, 161-165,
169-177, 180-181, 183-185, 188-193, 195, 197-198, 200, and 204-205; and
WHEREAS, the undersigned has taken a science and data-driven approach to
implementing public health measures to curb the spread of the virus and to advance the state's
economy in a safe and effective way, which is in the best interests of all North Carolinians; and
WHEREAS, recent improvements in key COVID-19 metrics prompted the undersigned
to relax certain restrictions on businesses and gatherings, most recently in Executive Order No.
204;and
WHEREAS, however, because the state's key COVID-19 metrics remain at elevated
levels, and because of the potential impact of the presence of new variants of the virus in North
Carolina, which may be more transmissible and may result in increased disease severity, the lifting
of restrictions necessarily must continue to be undertaken in a targeted and phased manner to best
protect the health and safety of all North Carolinians, with particular caution given to loosening
restrictions in high-risk settings; and

WHEREAS, despite improvements in key COVID-19 metrics, the virus remains a serious
threat to North Carolina communities, as evidenced by the fact that between February 28, 2021
and March 13, 2021, every county in the state is rated to have at least a "significant" rate of
COVID-19 community spread, according to the County Alert System developed by the North
Carolina Department of Health and Human Services ("NCDHHS"), which evaluates a county's
COVID-19 case counts, percent positives, and hospital occupancy; and
WHEREAS, while the recent changes to the above metrics may provide cause for
optimism in the ongoing battle against the virus, the impacts of the new variants of COVID-19,
detected in North Carolina and the impact of loosening restrictions in the state remain yet unseen;
and
WHEREAS, COVID-19 continues to extract an unprecedented toll on human life in North
Carolina; and
WHEREAS, more than nine hundred twelve thousand (912,000) people in North Carolina
have had COVID-19, and more than twelve thousand (12,000) people in North Carolina have died
from the disease; and
WHEREAS, in light of the continuing dangers posed by COVID-19, it remains necessary
to continue the measures of the residential evictions moratorium to protect the lives of North
Carolinians, assist the state's most vulnerable communities, and to avoid further strain on the
state's health care system capacity and other health care resources across the state; and

Residential Eviction Protection in North Carolina: the Centers for Disease Control and
Prevention Order and Executive Order No. 171
WHEREAS, in addition to its public health consequences, the economic effects of the
COVID-19 pandemic continue to broadly impact residential tenants across the country and in the
state of North Carolina, many of whom have been unable to timely or fully make their rent
payments, thereby facing the risk of eviction; and
WHEREAS, residential evictions remove people from their homes, where they are safest
during the COVID-19 pandemic, which therefore increases the risk that such people will contract
and spread COVID-19; and
WHEREAS, many residential ev1ct10ns leave people homeless, where they are at
heightened risk of contracting and spreading COVID-19 either through unsheltered living
situations or through relocation to homeless shelters or other congregate living situations, where
they face enhanced risk of contracting COVID-19; and
WHEREAS, in recognition ofthe public health threat posed by residential evictions during
the pandemic, the Centers for Disease Control and Prevention issued an order, pursuant to 42
U.S.C. § 264 of the Public Health Act and 42 C.F.R. § 70.2, and titled "Temporary Halt in
Residential Evictions to Prevent the Further Spread of COVID-19," temporarily halting certain
residential evictions nationwide, beginning on September 4, 2020, as such order has been
subsequently extended and modified (the "CDC Order"); and
WHEREAS, on December 27, 2020, the President signed the Consolidated Appropriations
Act, 2021, H.R. 133, 116th Cong. (2020), which extended the CDC Order through January 31,
2021; and
WHEREAS, at the request of the President, on January 29, 2021 the CDC extended its
order through March 31, 2021; and
WHEREAS, on March 29, 2021 the CDC further extended its Order, with modifications,
through June 30, 2021 ; and
WHEREAS, to reaffirm and clarify the protections established by the CDC Order and to

ensure accurate and consistent application of the CDC Order across the state the undersigned
issued Executive Order No. 171 to further protect North Carolinians at risk of eviction, from
October 30, 2020 through the CDC Order' s original termination date of December 31 , 2020; and

WHEREAS, the undersigned, with the concurrence of the Council of State, issued
Executive Order Nos. 184 and 191, which orders ultimately extended Executive Order No. 171
through March 31, 2021; and
WHEREAS, the CDC Order and Executive Order No. 171 do not block evictions of
residential tenants for reasons other than nonpayment of rent interest late fees or penalties; and
WHEREAS, the CDC Order and Executive Order No. 171 do not relieve any residential
tenant from the obligation to pay rent, make housing payments, or comply with any other
obligation that the tenant may have under a tenancy, lease or contract, and these orders do not
protect tenants from eviction for reasons of criminal activity, threatening the health or safety of
other tenants, or violating building codes or other ordinances; and
WHEREAS, to ensure the effective execution of the CDC Order, Executive Order No. 171
requires, among other measures, that a landlord provide his or her tenant with a copy of the
declaration form required under the CDC Order (the "Declaration") prior to commencing an
eviction action and provide the court with a copy of that Declaration; and
WHEREAS, Executive Order No. 171 provides for the modification of residential leases
to effectuate certain procedures in the event a tenant's Declaration is filed with the court, and in
the event the landlord decides to contest that Declaration; and
WHEREAS, Executive Order No. 171 also extends certain protections to individuals
applying for assistance through the statewide Housing Opportunities and Prevention of Evictions
Program ("HOPE Program") who have met the eligibility criteria for assistance under that program
but who have not yet received protection from eviction by way of the final stage of that program;
and
WHEREAS, the undersigned's administration recognizes the financial impacts of the
pandemic may also be felt by some landlords, and, as of the date of this Executive Order, has
distributed over $120 million dollars directly to landlords to cover tenants' rental payments, and
over $20 million dollars directly to landlords to cover tenants ' utility bills, all through the HOPE
Program; and

The Need to Extend Executive Order No. 171
WHEREAS, according to the United States Census Bureau's Household Pulse Survey
("Pulse Survey") released on March 10, 2021, from data collected February 17, 2021 through
March 1, 2021, nearly 81 million adults reported that their household found it somewhat difficult
or very difficult to cover usual expenses, including rent or mortgage, food, car payments, medical
expenses,orstudentloans;and
WHEREAS, data from the Pulse Survey shows that an estimated 9 .5 million adult renters
reported that they were not caught up on rent; and
WHEREAS, according a report from the Center on Budget and Policy Priorities
("CBPP"), dated March 15, 2021, more than 5 million renters report that they have lost
employment income and expect to be evicted soon; and
WHEREAS, according to the CBPP's analysis of the Pulse Survey, the hardship is
particularly more taxing on families with children, in that forty-one percent (41 %) of adults with
children reported difficulties covering usual household expenses, compared to thirty percent (30%)
for adults without children, and twenty-eight percent (28%) of adults with children reported that
they are not caught up on last month's rent, compared to twelve percent (12%) among adults not
living with anyone under age eighteen (18); and
WHEREAS, according to the CBPP's analysis, this inability to pay rent disproportionately
affects communities of color in that thirty-three percent (33%) of Black renters, twenty percent
(20%) of Latino renters, and sixteen percent (16%) of Asian renters reported not being caught up
on rent compared to thirteen percent ( 13 % ) of White renters; and

WHEREAS, many North Carolina households are experiencing the economic hardships

felt nationwide; and
WHEREAS, for example, since the HOPE program became effective in North Carolina,
over forty-five thousand (45,000) individuals have applied for assistance, and ofthose, thirty-seven
thousand (37,000) individuals have received an award through the program, underscoring the
significant need for rental assistance and eviction protection across the state during the pandemic;
and
WHEREAS, according to the Pulse Survey data, collected from February 17, 2021 through
March 1, 2021, in North Carolina an estimated one hundred sixty-seven thousand seven hundred
and fifty-one (167,751) adults in rental housing reported that they are not caught up on rent; and
WHEREAS, according to the Pulse Survey data, collected from February 17, 2021 through
March 1, 2021, nearly 2.8 million adults in North Carolina reported that their household found it
somewhat difficult or very difficult to cover usual household expenses; and
WHEREAS, a January 2021 report by the National Bureau of Economic Research found
that "policies that limit evictions are found to reduce COVID-19 infections by 3.8% and reduce
deaths by 11 %"; and
WHEREAS, continuing eviction protections is necessary to prevent additional COVID19 cases and deaths; and
WHEREAS the undersigned's administration recognizes that eviction moratoria are not
only effective public health measures to control the spread of COVID-19, but that they can also
have significant impacts on the economic and socioeconomic realities of many North Carolinians;
and
WHEREAS, in light ofthe extension ofthe CDC Order nationwide, the troubling COVID19 metrics across the state, and the need for North Carolinians to have a safe and stable place to
live, the undersigned finds it reasonable and necessary to continue the protections of Executive
Order No. 171 under this Executive Order to protect the neediest North Carolinians from housing
loss and housing insecurity; and
WHEREAS, the restrictions on evictions extended in this Executive Order shall extend
only during the term set out in Executive Order No. 171, as extended by this Executive Order; and

Statutory Authority and Determinations
WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and
WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate any Gubernatorial vested authority under the Emergency Management
Act and to provide for the subdelegation of any authority; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(4), the undersigned is
authorized to "cooperate and coordinate" with the President of the United States and the heads of
department and other agencies of the federal government; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(7), the undersigned is
authorized and empowered to utilize the services, equipment, supplies, and facilities of political
subdivisions, and their officers and personnel are required to cooperate with and extend such

services and facilities to the undersigned upon request· and

WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(a)(l), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), during a Gubernatorially
declared State of Emergency, the undersigned has the power to "give such directions to state and
local law enforcement officers and agencies as may be reasonable and necessary for the purpose
of securing compliance with the provisions of this Article"; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(a)(3), the undersigned may take
steps to assure that measures, including the installation ofpublic utilities, are taken when necessary
to qualify for temporary housing assistance from the federal government when that assistance is
required to protect the public health, welfare, and safety; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(b)(2), the undersigned, with the
concurrence of the Council of State, may establish a system of economic controls over all
resources, materials, and services, including shelter and rents; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(b)(4), the undersigned, with the
concurrence of the Council of State, may waive a provision of any regulation or ordinance of a
state agency or political subdivision which restricts the immediate relief of human suffering; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(5), the undersigned, with the
concurrence of the Council of State, may perform and exercise such other functions, powers, and
duties as are necessary to promote and secure the safety and protection of the civilian population;
and
WHEREAS, N.C. Gen. Stat. § 166A-l 9. IO(b)(3) further authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and
WHEREAS, the undersigned has sought and obtained concurrence from the Council of
State on those provisions of this Executive Order requiring concurrence consistent with the
Governor's emergency powers authority in N.C. Gen. Stat.§ 166A-19.30.
NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, and for the reasons and pursuant to the authority set forth
above and in Executive Order Nos. 171 , 184, and 191, IT IS ORDERED:
Section 1. Extension of, and Updates to, Executive Order No. 171.
A. Executive Order No. 171, as amended herein, shall remain in effect through and including
June 30, 2021. The effective date provision of Executive Order No. 171 is amended to
continue in effect through the above-listed date.

B. References to the "CDC Order" in Executive Order No. 171 shall refer to the order as it
was extended and modified by the CDC on March 29, 2021.
C. References to a "Declaration" in Executive Order No. 171 include any written document
that qualifies under the CDC Order for use in place of the CDC declaration form.
Section 2. No Private Right of Action.

This Executive Order is not intended to create, and does not create, any individual right,
privilege, or benefit, whether substantive or procedural, enforceable at law or in equity by any
party against the State of North Carolina, its agencies, departments, political subdivisions, or other
entities, or any officers, employees, or agents thereof, or any emergency management worker (as
defined in N.C. Gen. Stat.§ 166A-19.60) or any other person.

Section 3. Savings Clause and Interpretation.
A. If any provision of this Executive Order or its application to any person or circumstances
is held invalid by any court of competent jurisdiction, this invalidity does not affect any
other provision or application of this Executive Order, which can be given effect without
the invalid provision or application. To achieve this purpose, the provisions of this
Executive Order are declared to be severable.
B. The protections stated in this Executive Order are independent from the requirements of
the CDC Order and shall be in force regardless of any repeal, recission, amendment, or
administrative interpretation of the CDC Order. If any court without jurisdiction over the
State of North Carolina enjoins or otherwise blocks or modifies the CDC Order, in whole
or in part, this Executive Order shall continue to apply, and this Executive Order shall
continue to provide the protections listed in the CDC Order.

Section 4. Distribution.
I hereby order that this Executive Order be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies, unless the circumstances of the
State of Emergency would prevent or impede such filing; and (3) distributed to others as necessary
to ensure proper implementation of this Executive Order.

Section 5. Enforcement.
A.

Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive Order
shall be enforced by state and local law enforcement officers.

B.

A violation of this Executive Order may be subject to prosecution pursuant to N.C. Gen.
Stat. § 166A-19 .30(d), and is punishable as a Class 2 misdemeanor in accordance with
N.C. Gen. Stat. § 14-288.20A.

C.

Nothing in this Executive Order shall be construed to preempt or overrule a court order
regarding an individual's conduct (e.g., a Domestic Violence Protection Order or similar
orders limiting an individual's access to a particular place).

Section 6. Effective Date.
Unless otherwise expressly stated herein or in another Executive Order, this Executive
Order shall be in effect at the beginning of the day on March 31, 2021 and remain in effect through
and including June 30, 2021, unless repealed, replaced, or rescinded by another applicable
Executive Order. An Executive Order rescinding the Declaration of the State of Emergency will
automatically rescind this Executive Order.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh this 30 th day of March in the
year of our Lord two thousand and twenty-one.

ATTEST:

Secretary of State
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On October 28th, 2020, Governor Roy Cooper issued Executive Order No.
171. The Executive Order clarifies and specifically extends to North Carolina the
application of the Centers for Disease Control (CDC) September 4, 2020 Order
implementing a nationwide moratorium on certain evictions. Executive Order No.
171 is effective October 30th, 2020 at 5:00 p.m. through December 31,
2020. A copy of the Order is attached for your reference along with a frequently
asked questions document.
The CDC Order does not halt all evictions, but rather allows tenants who meet
certain criteria to avoid eviction. For a tenant to obtain the protection provided by
the CDC Order, two things must occur: (1) the tenant must give a declaration to
the landlord stating that the specific criteria are met and (2) a court must then make
the final determination as to whether the tenant meets the Order’s criteria and
issue a ruling to that effect. The CDC Order does not change a sheriff’s duty to
execute a writ for possession of real property. For a more detailed analysis of the
CDC Order, please refer to the Association’s memorandum summarizing that
Order, which is attached to this email.
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Overview of Executive Order No. 171
Executive Order No. 171 applies to “actions” that are “pending on” or “commenced
after” October 30, 2020, and specifies what may and may not occur once a tenant
gives to the landlord a CDC declaration during this time. More specifically, the
Executive Order implements restrictions on landlords and provides a process for
them to challenge the tenant’s declaration that the tenant meets the criteria of the
CDC Order and is thereby entitled to its protection. The Executive Order provides
that, during the effective period of the Order, landlords must certify to the court at
the inception of the eviction action that they have provided tenants with a blank
CDC declaration. Once the tenant provides to the landlord a CDC declaration, the
landlord must notify the court within five days, and “must take no actions to request
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a writ of possession, and the landlord is not entitled to the writ” unless the court determines that
a writ should be issued (emphasis added). If the landlord believes the tenant does not meet the
requirements for protection under the CDC Order, he or she may submit a written response to the
court explaining why the tenant is not entitled to protection. At that point, the court will conduct a
hearing and determine whether the pending summary ejectment action should proceed.
Executive Order No. 171 Does Not Change a Sheriff’s Duty to Execute a Writ For
Possession of Real Property
The language of Executive Order No. 171 only applies to summary ejectment actions pending
before a court. By the time a sheriff receives a writ for possession of real property from the Clerk
of Court, the summary ejectment action is no longer pending before the court. A sheriff’s statutory
duties and obligations begin upon the sheriff’s receipt of a writ for possession of real
property. Executive Order No. 171 does not apply to writs for possession of real property that
have been issued by a court.
As is the case with the CDC Order, Executive Order No. 171 does not impact the sheriff’s
statutorily mandated duty to execute a writ for possession of real property once it has been issued
by a court. Evictions may still proceed in a variety of circumstances even with the CDC Order
and Executive Order No. 171 in effect. No authority exists for a sheriff to look beyond the face of
a writ for possession of real property that otherwise appears valid and question the authority for
its issuance. Moreover, the sheriff does not have the authority to determine the legal correctness
of the basis for eviction, nor is the sheriff or the sheriff’s deputy “on the street” the proper forum
for this determination to be made. The court, not the sheriff, must make the determination as to
whether the tenant is protected by the CDC Order and whether to issue the writ for possession of
real property.
In sum, the Executive Order: (1) only applies to actions taken before a writ for possession of real
property is issued and thus does not change the duties of the Office of Sheriff; and (2) does not
change a sheriff’s statutory obligation to execute a writ for possession of real
property. Therefore, pursuant to G.S. § 42-36.2(a), a sheriff who is in possession of or
receives a writ for possession of real property before, on or after October 30, 2020 shall
execute the writ “no more than five days from the sheriff’s receipt thereof” (emphasis
added).
To the extent there is any question regarding whether or not to execute a specific writ for
possession of real property, you should consult with your own legal advisor prior to making a
decision.
If you have any questions regarding the issues discussed above, do not hesitate to contact
Brittany Birch, NCSA Associate General Counsel, at bbirch@ncsheriffs.net or at 919-459-8196.
Thanks…Eddie C.
Edmond W. (Eddie) Caldwell, Jr.
Executive Vice President and General Counsel
North Carolina Sheriffs’ Association, Inc.
Post Office Box 20049
Raleigh, North Carolina 27619-0049
Telephone: (919) 459-1052
Fax: (919) 783-5272
Email: ecaldwell@ncsheriffs.net
Webpage: www.ncsheriffs.org
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Frequently Asked Questions (“FAQ”) for Executive Order No. 171
October 28, 2020
This FAQ provides guidance for the implementation of Executive Order No. 171
(“Order”). The Order clarifies, ensures compliance, and extends protections under
the Centers for Disease Control and Prevention (“CDC”) order temporarily halting
certain residential evictions for nonpayment of rent (“CDC Order”). Below are
frequently asked questions (“FAQs”) and their answers. In addition, individuals should
check with local governments to determine whether additional restrictions have been
imposed in their local jurisdictions to limit the spread of COVID-19.
This information is subject to change in light of new CDC guidance and additional
Executive Orders or local government declarations.
General Information
When does this Order take effect?
This Order takes effect on October 30, 2020 at 5:00 p.m. It is effective until
December 31, 2020 unless repealed, replaced, or rescinded.
How long is the CDC Order in effect?
The CDC Order went into effect on September 4, 2020 and prohibits residential
landlords nationwide from evicting certain tenants through December 31, 2020.
Information for Residential Tenants
Which residential tenants does this Order protect?
This Order protects individuals who qualify under the CDC Order, including those who:
• Have used their best efforts to obtain government assistance for housing;
• Are unable to pay their full rent due to a substantial loss in income;
• Are making their best efforts to make timely partial payments of rent;
• Would become homeless or have to move into a shared living space if evicted;
and
• Meet one of the following financial requirements:
o Individuals who earns $99,000 or less, or joint filers who earn $198,000
or less,
o Individuals who received a stimulus check, or
1

o An individual who was not required to report any income to the IRS in
2019.
Does the CDC Order cover all forms of rental housing?
The CDC Order applies to all standard rental housing. It does not cover individuals
renting hotels, motels, or other temporary guest home rentals.
How are tenants protected?
The CDC Order stops evictions for nonpayment of rent as long as the tenant qualifies
and gives his or her landlord a signed declaration form, attesting that they qualify. If
an eviction action is filed, landlords are required to provide tenants with a blank copy
of the CDC declaration form.
Information for Residential Landlords
What are the requirements for landlords under this Order?
This Order requires that in any eviction action filed on or after the Order’s date, a
landlord must certify (through an affidavit presented to the court) that they have
provided the tenant with a blank copy of the CDC declaration form.
Where can landlords find the declaration form?
The CDC declaration form may be found here: https://www.cdc.gov/coronavirus/
2019-ncov/downloads/declaration-form.pdf. Tenants may also fill out an equivalent
form that contains all of the required attestations.
Must each tenant under the same lease fill out a declaration form in order to avoid
eviction?
No. A single declaration form from at least one tenant responsible for paying rent
activates the protections of this Order for all tenants under that lease. This is
different from the general nationwide procedure under the CDC Order.
If an eviction proceeding has begun and a tenant then presents a declaration form
to the court or landlord, does this Order prevent them from being evicted?
For an action pending or initiated after the date of this Order, the landlord must
immediately notify the court when he or she receives a declaration from the tenant
and submit it to the court within 5 days. Unless the landlord submits a response
contesting the declaration, the landlord may not request a writ of possession.
Can a landlord remove a tenant for other reasons besides nonpayment or late
payment of rent?
Yes. Nothing in the Order precludes evictions for reasons other than nonpayment or
late payment of rent and other fees. If a tenant submits a CDC Declaration, but the
reason for eviction is something other than nonpayment or late payment, the landlord
may file a response with the court identifying in writing why the landlord believes the
2

action should still proceed despite the protections of the CDC Order. If the court
determines that the eviction should proceed and a judgment is ultimately entered
against the tenant, the landlord may request a writ of possession.
I am a landlord and believe the information provided by a tenant on the
declaration form is false, what do I do?
Landlords may challenge a tenant’s Declaration by filing a response to the court
identifying in writing why the landlord believes the eviction action should proceed.
The court will hold a hearing to determine whether the eviction action should
proceed. If the court determines that the eviction should proceed, the landlord may
then request a writ of possession.
Are tenants still responsible for back rent accumulated during the moratorium?
Tenants are still responsible for unpaid rent balances that exist at the expiration of
this moratorium.
What programs are available to assist tenants and provide landlords with income?
• HOPE Program- https://nc211.org/hope/.
• To learn about other resources available in your community, visit https://
nc211.org/
or call NC 2-1-1.
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ROY COOPER
GOVERNOR

October 28, 2020
EXECUTIVE ORDER NO. 171
ASSISTING NORTH CAROLINIANS AT RISK OF EVICTION
The COY ID-19 Public Health Emergencv

WHEREAS, on March I 0, 2020, the undersigned issued Executive Order No. 11 6 which
declared a State of Emergency to coordinate the State' s response and protective actions to address
the Coronavirus Disease 2019 ("COVID-19") public health emergency and provide for the health,
safety, and welfare of residents and visitors located in North Carolina; and
WHEREAS, on March 11 , 2020, the World Health Organization declared COYID-1 9 a
global pandemic; and
WHEREAS, on March 13 , 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the District of Columbia, retroactive to March I,
2020, and the President declared that the COYID-1 9 pandemic in the United States constitutes a
national emergency; and
WHEREAS, on March 25, 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR, for the State of North Carolina; and
WHEREAS, in responding to the COYID-19 pandem ic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 11 6-1 22, 124-1 25, 129-131 , 133-1 36, 138- 144, 146-153, 155-157, 161-165
and 169-170; and
WHEREAS, more than two hundred sixty-six thousand (266,000) people in North
Carolina have had COVID- 19, and four thousand two hundred forty-five (4,245) people in North
Carolina have died from the disease; and
WHEREAS, as of the date of thi s Executive Order, and relative to recent weeks, there has
been a considerable increase in the COVID-19 daily case counts, an increase in the associated
hospitalizations and emergency-department visits fo r COYID-19-like illnesses, and an increase in
the percent of dai ly case counts that are positive, prompting, most recently, the undersigned to
pause the state in Phase 3 of its reopening process; and
WHEREAS, these trends require the undersigned to implement certain measures in order
to slow the spread of the virus across the state and protect the neediest North Carolinians from
housing loss and housing insecurity; and

Residential Evictions in North Carolina
WHEREAS, in addition to its public health consequences, the economic effects of the
COVID-19 pandemic have broadly impacted residential tenants across the state, many of whom
have been unable to timely or fully make their rent payments, thereby facing the risk of eviction;
and
WHEREAS, residential evictions remove people from their homes, where they are safest
during the COVID-19 pandemic, which therefore increases the risk that such people will contract
and spread COVID-19; and
WHEREAS, many residential evictions leave people homeless, where they are at
heightened risk of contracting and spreading COVID-19 either through unsheltered living
situations or through relocation to homeless shelters or other congregate living situations, where
they face enhanced risk of contracting COVID-19; and
WHEREAS, because many people are now performing their jobs and receiving schooling
from their homes, residential evictions during the COVID-19 pandemic also threaten people's
ability to maintain their livelihood and receive education; and
WHEREAS, according to a September 25, 2020 report from the National Council of State
Housing Agencies, there are currently an estimated 300,000 - 410,000 renter households in North
Carolina unable to pay rent and at risk of eviction, and a projected estimated 240,000 eviction
filings in North Carolina by January 2021; and
WHEREAS, the undersigned's administration recognizes that eviction moratoria are not
only effective public health measures to control the spread of COVID-19, but that they can also
have significant impacts on the economic and socioeconomic realities of many North Carolinians
and;
WHEREAS, accordingly, the undersigned's administration has implemented various
measures to-date to protect vulnerable populations from residential evictions during the COVID19 pandemic, including through the issuance of Executive Order Nos. 124 and 142, which placed
a temporary moratorium, through June 20, 2020, on residential evictions for reasons of late
payment or nonpayment, and through the creation of the Housing Opportunities and Prevention of
Evictions Program ("HOPE"), designed to provide financial relief to the neediest ofNorth Carolina
families; and

Centers for Disease Control and Prevention Order Temporarily Halting Residential Evictions
WHEREAS, the Centers for Disease Control and Prevention issued an order, pursuant to
42 U.S.C. § 264 of the Public Health Act and 42 C.F.R. § 70.2, and titled "Temporary Halt in
Residential Evictions to Prevent the Further Spread of COVID-19," temporarily halting certain
residential evictions nationwide, from September 4, 2020 through December 31, 2020 (the "CDC
Order"); and
WHEREAS, the CDC Order recognizes that COVID-19 poses a historically
unprecedented threat to public health, and that a temporary halt to certain residential evictions
"constitutes a reasonably necessary measure to prevent the further spread of COVID-19
throughout the United States"; and
WHEREAS, the CDC Order protects certain residential tenants from eviction for
nonpayment of rent under certain conditions; and
WHEREAS, the CDC Order applies to North Carolina and, according to the Order's terms,
shall be enforced by federal authorities and cooperating state and local authorities; and
WHEREAS, despite the application of the CDC Order to North Carolina, recent reports
have made clear that the CDC Order has been enforced inaccurately and inconsistently in some

parts of North Carolina, thereby exposing some tenants to unwarranted eviction and unnecessary
hardship; and
WHEREAS, many residential tenants who have been evicted from their homes lack
adequate resources and legal representation to assist with any challenges to potentially inaccurate
and inconsistent applications of the CDC Order to their particular circumstances; and
WHEREAS, in order to qualify for protection from eviction under the CDC Order, a
residential tenant must complete a declaration form, under penalty of perjury, and provide it to his
or her landlord, declaring, among other required criteria for eligibility, that the tenant has used best
efforts to obtain all government assistance for rent or housing, that the tenant has used best efforts
to make timely partial payments that are as close to the full payment as the tenant's circumstances
may permit, and that the tenant or tenant's household is below a certain income threshold (the
"Declaration"); and
WHEREAS, many residential tenants in North Carolina who would otherwise qualify for
eviction protection under the terms of the CDC Order are unaware of the obligation to deliver a
completed and signed Declaration to their landlord, and accordingly do not then receive the
corresponding protection from eviction under that Order, resulting in unwarranted evictions and
unnecessary hardship for many North Carolinians; and
WHEREAS, under the CDC Order, landlords are not required to inform their residential
tenants at risk of eviction or in the process of eviction of the CDC Order of the tenants' obligation
to provide the landlord with a completed and signed Declaration in order to receive the full scope
of protection under the Order; and
WHEREAS, an affirmative obligation on the landlord to provide a residential tenant with
a copy of the Declaration form in any action for eviction against that tenant under Article 3 of
Chapter 42 ofthe North Carolina General Statutes will inform and educate residential tenants about
their rights under the CDC Order, and may lessen the number of North Carolinians removed from
their homes during the COVID-19 pandemic; and
WHEREAS, for the same reasons, a landlord must be required to inform the court if a
tenant has provided the landlord with a copy of the Declaration, and any Declaration must be filed
with the court; and
WHEREAS, to ensure the effective execution of the CDC Order, this Executive Order
provides for the modification of residential leases to effectuate certain procedures in the event a
tenant's Declaration is filed with the court, and in the event the landlord decides to contest that
Declaration; and
WHEREAS, like the CDC Order, this Executive Order does not block evictions for
reasons other than nonpayment of rent, interest, late fees, or penalties; and
WHEREAS, the restrictions on evictions under this Executive Order shall extend only
during the term of this Executive Order; and
WHEREAS, the CDC Order does not relieve any residential tenant from the obligation to
pay rent, make housing payments, or comply with any other obligation that the tenant may have
under tenancy, lease or contract, and it does not protect tenants from eviction for reasons of
criminal activity, threatening the health or safety of other tenants, or violating building codes or
other ordinances; and
WHEREAS, in order to ensure accuracy and consistency in the application of the CDC
Order to residential tenants in North Carolina, and to best protect the most vulnerable of North
Carolina households during the COVID-19 pandemic, the undersigned desires to (i) clarify that
the protections for qualifying residential tenants under the CDC Order shall apply to those
qualifying residential tenants in North Carolina and (ii) implement other reasonable and necessary
measures to clarify and extend the protections extended by the CDC Order; and

Residential Assistance Program in North Carolina
WHEREAS, the undersigned has established the HOPE program for rent and utility
assistance, overseen and administered by the North Carolina Office of Recovery and Resiliency,
and seeded with Coronavirus Aid, Relief and Economic Security Act (''CARES") funding in
excess of $11 7 million dollars; and
WHEREAS, the HOPE program, which launched October 15, 2020, is aimed at those
residential tenants who have a household median income at or below eighty percent of their area's
median income, occupy a rental property as their primary residence, and are behind on rent or
utility bills when they apply for monetary assistance; and
WHEREAS, the HOPE program provides monetary assistance to those residential tenants
who meet the program's criteria, by way of rent payments made directly to the residential tenant's
landlord, for up to six months of rental assistance, and provides protection from eviction for
qualifying tenants, provided their landlord executes an agreement not to evict the qualifying tenant
for a specified duration of time, in exchange for receipt of funds through the HOPE program (the
"'HOPE Landlord-Tenant Agreement"); and
WHEREAS, since the HOPE program became effective, over 22,800 North Carolinians
have applied for assistance through the program, underscoring the significant need for rental
assistance and eviction protection across the state during the pandemic; and
WHEREAS, as of the date of this Executive Order, the vast majority of HOPE program
applicants who have met the eligibility criteria for assistance under that program have not yet
received protection from eviction, because their application has not yet advanced to the stage
whereby the landlord must execute the required HOPE Landlord-Tenant Agreement; and
WHEREAS, the undersigned wishes to extend the protections of this Executive Order to
those HOPE program applicants who have met the eligibility criteria for assistance under that
program but who have not yet received protection from eviction under the HOPE Landlord-Tenant
Agreement; and

Statutory Authority and Determinations
WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-1 9 .1 0(b )( 4 ), the undersigned is
authorized to "cooperate and coordinate" with the President of the United States and the heads of
department and other agencies of the federal government; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(7), the undersigned is
authorized and empowered to utilize the services, equipment, supplies, and facilities of political
subdivisions, and their officers and personnel are required to cooperate with and extend such
services and facilities to the undersigned upon request; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(a)(l), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), during a Gubematorially
declared State of Emergency, the undersigned has the power to "give such directions to state and

local law enforcement officers and agencies as may be reasonable and necessary for the purpose
of securing compliance with the provisions of this Article~·; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(a)(3), the undersigned may take
steps to assure that measures, including the installation of public utilities, are taken when necessary
to qualify for temporary housing assistance from the federal government when that assistance is
required to protect the public health, welfare, and safety; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(b)(2), the undersigned, with the
concurrence of the Council of State, may establish a system of economic controls over all
resources, materials, and services, including shelter and rents; and
WHEREAS, pursuant to N.C. Gen. Stat. § 166A-l 9.30(b)(4), the undersigned, with the
concurrence of the Council of State, may waive a provision of any regulation or ordinance of a
state agency or political subdivision which restricts the immediate relief of human suffering; and
WHEREAS, pursuant to N.C. Gen. Stat.§ 166A-19.30(b)(5), the undersigned, with the
concurrence of the Council of State, may perform and exercise such other functions, powers, and
duties as are necessary to promote and secure the safety and protection of the civilian population;
and
WHEREAS, N.C. Gen. Stat. § 166A-19.I0(b)(3) further authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and
WHEREAS, the undersigned has sought and obtained concurrence from the Council of
State consistent with the Governor's emergency powers authority in N.C. Gen. Stat.§ 166A-19.30.
NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:
Section 1. Evictions Moratorium.
For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:
A. Protections Apply to all Residential Tenants Who Qualify under the CDC Order.

I. The protections of the CDC Order shall apply to all residential tenants in North
Carolina who qualify for protection from eviction under the terms of that Order.
2. Nothing in this Executive Order precludes evictions of tenants for reasons other than
nonpayment or late payment of rent (including nonpayment or late payment of fees,
penalties or interest).
3. For avoidance of doubt, such protections apply to those qualifying residential tenants
regardless of whether or not the rental property is federally subsidized.
Section 2. Landlords' Obligations in any Residential Eviction Action; Application of the
CDC Order's Protections.
For the reasons and pursuant to the authority set forth above, the undersigned orders that all
residential leases are modified to effectuate the following procedures. These procedures are
required only during the effective period of this Executive Order.
A. Obligation to Provide CDC Declaration Form to Residential Tenants in any Action for
Eviction. In any action for eviction to recover possession of residential property under Article
3 of Chapter 42 of the North Carolina General Statutes that is commenced on or after the
effective date of this Executive Order and before the termination of this Executive Order, the
landlord must execute an affidavit and present it to the court certifying that the landlord has
provided the residential tenant with a blank copy of the Declaration form.

B. One Declaration per Household. A single Declaration or a single equivalent declaration from
a tenant responsible for paying rent under the lease is sufficient to activate the protections of
this Executive Order. Notwithstanding any guidance from the CDC to the contrary, separate
Declarations are not required from each person living in the home.
C. Result of Filing a Declaration. In actions pending on or commenced after the date of this
Executive Order, a landlord who has been provided with a tenant's Declaration pursuant to the
CDC Order shall immediately notify the court that such Declaration has been received and
shall submit a copy of the Declaration to the court within five (5) days of receipt.
D. Purposes for which Eviction Actions May Proceed. In the event the landlord believes the
action should still proceed despite the filing of the Declaration, the landlord shall submit to the
court a response to the Declaration identifying in writing why the landlord believes the action
should still proceed despite the protections of the CDC Order. For example, the landlord may
respond by indicating that the eviction is for a reason other than nonpayment or late payment
of rent. A hearing to determine whether the action should proceed shall be held according to
the timeline for hearings for eviction proceedings, or as otherwise established by the court.
E. Writs of Possession.
1. Upon receiving a Declaration, the landlord shall take no actions to request a writ of
possession, and the landlord is not entitled to the writ, but the landlord may submit a
response to the Declaration as stated above in Subsection D.
2. If a court determines that the eviction should proceed under Subsection D, and
ultimately enters a judgment against the tenant, nothing in this Executive Order
prohibits a landlord from requesting a writ of possession, and the landlord shall be
legally entitled to a writ of possession in those circumstances.

Section 3. Impact of Receipt of Monetary Assistance through the HOPE Program.
For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:
The protections from eviction of this Executive Order shall extend to those residential
tenants who have applied for the HOPE program and have been notified that they have met the
eligibility criteria for participation in the HOPE program, even if those residential tenants would
not qualify for protection from eviction under the CDC Order. Once the landlord has executed the
HOPE Landlord-Tenant Agreement, the tenant shall be protected from eviction under the terms of
that Agreement, and not under this Executive Order.

Section 4. No Private Right of Action.
This Executive Order is not intended to create, and does not create, any individual right,
privilege, or benefit, whether substantive or procedural, enforceable at law or in equity by any
party against the State of North Carolina, its agencies, departments, political subdivisions, or other
entities, or any officers, employees, or agents thereof, or any emergency management worker (as
defined in N.C. Gen. Stat.§ 166A-l 9.60) or any other person.

Section 5. Savings Clause and Interpretation.
A. If any provision of this Executive Order or its application to any person or circumstances is
held invalid by any court of competent jurisdiction, this invalidity does not affect any other
provision or application of this Executive Order, which can be given effect without the invalid
provision or application. To achieve this purpose, the provisions of this Executive Order are
declared to be severable.
B. The protections stated in this Executive Order are independent from the requirements of the
CDC Order and shall be in force regardless of any repeal, recission, amendment, or
administrative interpretation ofthe CDC Order. If any court without jurisdiction over the State
of North Carolina enjoins or otherwise blocks or modifies the CDC Order, in whole or in part,

this Executive Order shall continue to apply, and this Executive Order shall continue to provide
the protections listed in the CDC Order.

Section 6. Distribution.
I hereby order that this Executive Order be: ( I) di stributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2) promptly
fi led with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies, unless the circumstances of the
State of Emergency would prevent or impede such filing; and (3) distributed to others as necessary
to ensure proper implementation of thi s Executive Order.

Section 7. Enforcement.
A.

Pw-suant to N.C. Gen. Stat. § I66A-l 9.30(a)(2), the provisions of thi s Executive Order shall
be enforced by state and local law enforcement officers.

B.

A violation of this Executive Order may be subject to prosecution pursuant to N .C. Gen. Stat.
§ 166A- 19.30(d), and is punishable as a Class 2 misdemeanor in accordance w ith N .C. Gen.
Stat. § l 4-288.20A.

C.

Nothing in this Executive Order shall be construed to preempt or overrule a court order
regarding an individual 's conduct (e.g., a Domestic Violence Protection Order or similar
orders limiting an individual's access to a particular place).

Section 8. Effective Date.
This Executive Order is effective October 30, 2020, at 5:00 pm. This Executive Order
shall remain in effect until December 3 1, 2020 unless repealed, replaced, or rescinded by another
applicable Executive Order. An Executive Order rescinding the Declaration of the State of
Emergency will automatically rescind this Executive Order.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 28 1h day of October in the
year of our Lord two thousand and twenty.

Governor

ATTEST:

,~iar~/1
Secretary of State

NORTH CAROLINA SHERIFFS’ ASSOCIATION
LAW ENFORCEMENT OFFICERS AND STATE OFFICIALS
OF NORTH CAROLINA

President
SHERIFF DAVID A. MAHONEY
Transylvania County

Secretary
SHERIFF ALAN C. JONES
Caldwell County

EXECUTIVE COMMITTEE
MEMBERS
(Past Presidents)
_______________________
SHERIFF STEVE BIZZELL
Johnston County

Avery County
SHERIFF ASA B. BUCK, III
Carteret County

Treasurer
SHERIFF ALAN CLONINGER
Gaston County

Second Vice President
SHERIFF CHARLES S. BLACKWOOD
Orange County

Chairman - Executive Committee
SHERIFF JOHN W. INGRAM, V
Brunswick County

Third Vice President
SHERIFF DARREN E. CAMPBELL
Iredell County

Executive Vice President
and General Counsel
EDMOND W. CALDWELL, JR.

EMAIL TO:

All Sheriffs

FROM:

Eddie Caldwell
Executive Vice President and General Counsel
North Carolina Sheriffs’ Association

SENT:

September 4, 2020

SUBJECT:

CDC Moratorium on Evictions --- September 4, 2020 through
December 31, 2020

SHERIFF SAM PAGE
Rockingham County
SHERIFF KEVIN FRYE

First Vice President
SHERIFF ED McMAHON
New Hanover County

SHERIFF HUBERT A. PETERKIN
Hoke County
SHERIFF JAMES E. CLEMMONS, JR.
Richmond County

Today, the Centers for Disease Control and Prevention (“CDC”) issued an Order
which implements a nationwide eviction moratorium, effective immediately,
beginning September 4, 2020 through December 31, 2020. A copy of the Order
is attached for your reference.
The CDC Order Does Not Have Any Impact on a Sheriff’s Duty to Execute a
Valid Court Order for the Possession of Real Property
For the reasons explained below, the CDC Order has no impact on the Office of
Sheriff and does not impact the sheriff’s duty to carry out valid court orders
directed to the sheriff.
While the CDC Order does impact the circumstances under which a writ for
possession of real property may be issued by a court, the Order does not prevent
sheriffs from executing the writ once it has been signed by a judge or magistrate.
The CDC Order Does Not Apply to Sheriffs
The language contained in the CDC Order that places a moratorium on evictions
does not include sheriffs or other law enforcement officials. Instead, the Order
covers “a landlord, owner of a residential property, or other person with a legal
right to pursue eviction or possessory action . . . .” Those covered individuals that
have the legal right to pursue eviction or a possessory action “includes
corporations, companies, associations, firms, partnerships, societies, and joint
stock companies, as well as individuals.”
Based on the language of the CDC Order defining whom the Order covers, it is
clear that the Order applies to entities or individuals who are property owners or
who have legal authority over residential property and have legal authority to evict
a person from that property. The CDC Order does NOT apply to sheriffs who are
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tasked with carrying out court orders relating to the possession of property after a judgment has
been entered by a court.
The CDC Order Does Not Halt All Evictions --- A Sheriff has No Role in Questioning the
Validity of a Court Order that Otherwise Appears Valid
Even with the CDC Order and moratorium, it is important to remember that some valid summary
ejectment orders will continue to be issued. The CDC Order requires certain criteria to be met by
the tenant to avoid eviction. The Order puts the burden on the tenant to provide a “declaration”
[i.e. written and signed statement] to the landlord stating that ALL five of the following criteria are
met:
(1) The individual has used best efforts to obtain all available government assistance for
rent or housing;
(2) The individual either (i) expects to earn no more than $99,000 in annual income for
Calendar Year 2020 (or no more than $198,000 if filing a joint tax return), (ii) was not
required to report any income in 2019 to the U.S. Internal Revenue Service, or (iii) received
an Economic Impact Payment (stimulus check) pursuant to Section 2201 of the CARES
Act;
(3) the individual is unable to pay the full rent or make a full housing payment due to
substantial loss of household income, loss of compensable hours of work or wages, a layoff, or extraordinary out-of-pocket medical expenses;
(4) the individual is using best efforts to make timely partial payments that are as close to
the full payment as the individual’s circumstances may permit, taking into account other
nondiscretionary expenses; and
(5) eviction would likely render the individual homeless—or force the individual to move
into and live in close quarters in a new congregate or shared living setting—because the
individual has no other available housing options.
As a result, there will be scenarios in which these criteria will not be met and eviction will be
authorized, even under the CDC moratorium. The judge or magistrate must make the
determination in each specific case whether the legally required declaration has been provided.
Once a lawful writ for possession of real property is issued, the sheriff should not look behind that
order to question the court’s authority to issue the writ. The sheriff remains legally obligated to
execute the valid writ for possession of real property in the same manner as carrying out other
statutorily mandated duties.
In addition, the CDC Order also specifically states that the eviction moratorium does not apply to
evictions due to: (1) engaging in criminal activity on the premises; (2) threatening the health or
safety of other residents; (3) damaging the real property; (4) violating any applicable building
code, health ordinance, or similar regulation relating to health and safety; or (5) violating any other
contractual obligation, other than the timely payment of rent or similar housing-related payment.
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Therefore, it is clear that: (1) writs for possession of real property will legally continue to be issued
even after the effective date of the CDC Order on September 4, 2020; and (2) sheriffs are not
persons to whom the CDC Order applies based on the language of the Order.
Are Sheriffs Authorized to Execute Writs for Possession of Real Property that were issued
BEFORE the CDC Order is Effective on September 4, 2020?
Yes, in the vast majority of cases the writ for possession of real property should be executed by
the sheriff.
A potential exception to this general rule applies if: (1) the tenant provides to the deputy serving
the writ of possession for real property the CDC declaration; (2) the CDC declaration is signed by
the tenant; AND (3) the tenant advises the deputy that the CDC declaration has previously been
provided by the tenant to the landlord. In this unlikely but possible scenario, the law is unclear as
to whether or not the deputy should execute the writ for possession of real property that was
issued by a court prior to the effective date of the CDC Order. In this event, the deputy should
consult with their supervisor or sheriff. The sheriff should consult with their legal advisor prior to
making a decision on whether or not to execute the writ for possession of real property in this
limited circumstance.
If you have any questions regarding the issues discussed above, do not hesitate to contact
Matthew Boyatt, NCSA Deputy General Counsel, at mboyatt@ncsheriffs.net or at 919-459-6467.
Thanks….Eddie C.
Edmond W. (Eddie) Caldwell, Jr.
Executive Vice President and General Counsel
North Carolina Sheriffs’ Association, Inc.
Post Office Box 20049
Raleigh, North Carolina 27619-0049
Telephone: (919) 459-1052
Fax: (919) 783-5272
Email: ecaldwell@ncsheriffs.net
Webpage: www.ncsheriffs.org
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