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EMAIL TO: All Sheriffs 

FROM: Eddie Caldwell 
Executive Vice President and General Counsel 
North Carolina Sheriffs’ Association  

SENT: August 11, 2021 

SUBJECT: CDC Issues August 3, 2021 Order and Moratorium on Certain 
Evictions Which Does Not Change the Sheriff’s Statutorily 
Mandated Duty to Execute Valid Writs for Possession Under North 
Carolina Law   

On August 3, 2021, the Centers for Disease Control and Prevention (“CDC”) once 
again issued an Order implementing a nationwide eviction moratorium, effective 
immediately, beginning August 3, 2021 through October 3, 2021.  The Order 
only applies to those U.S. Counties experiencing substantial or high levels of 
community transmission of SARS-CoV-2, as defined by the CDC, as of 
August 3, 2021.  A copy of the Order is attached for your reference. 

The Community Transmission Rate Determines Whether the CDC Order is 
Applicable to a County 
The CDC provides a COVID-19 Integrated County View to track levels of 
community transmission by county. It is located at: https://covid.cdc.gov/covid-
data-tracker/#county-view. 

If a county initially not covered by the terms of the Order on August 3, 2021 later 
experiences substantial or high levels of community transmission while the Order 
remains in effect, that county will become subject to the Order as of the date it 
begins experiencing substantial or high levels of community transmission. If a 
county initially covered by the Order no longer experiences substantial or high 
levels of community transmission for 14 consecutive days, then the Order will no 
longer apply to that county unless and until the county again experiences 
substantial or high levels of community transmission. 

The CDC Order Does Not Have Any Impact on a Sheriff’s Duty to Execute a 
Valid Court Order for the Possession of Real Property 
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For the reasons explained below and consistent with our previous analyses of these orders over 
the last year, this CDC Order has no impact on the Office of Sheriff and does not impact the 
sheriff’s duty to carry out valid court orders directed to the sheriff. 
 
As with the CDC’s previous orders restricting evictions during the COVID-19 pandemic, this CDC 
Order impacts the circumstances under which a writ for possession of real property may be issued 
by a court.  However, the Order does not prevent sheriffs from executing a writ for possession of 
real property once it has been issued by a clerk of court pursuant to a court order. 
 
The CDC Order Does Not Apply to Sheriffs 
The language contained in the CDC Order that places a moratorium on evictions does not include 
sheriffs or other law enforcement officials.  Instead, the Order covers “a landlord, owner of a 
residential property, or other person with a legal right to pursue eviction or possessory 
action . . . .”  Those covered individuals that have the legal right to pursue eviction or a possessory 
action “include[ ] corporations, companies, associations, firms, partnerships, societies, and joint 
stock companies, as well as individuals.”  The Order further states that a person with a legal right 
to pursue eviction or a possessory action includes the agent or attorney of the landlord or property 
owner.  
 
Based on the language of the CDC Order defining whom the Order covers, it is clear that the 
Order applies to entities or individuals who are property owners or who have legal authority over 
residential property as well as individuals acting on their behalf.  The CDC Order does NOT apply 
to sheriffs who are tasked with carrying out court orders relating to the possession of property 
after a judgment has been entered by a court. When sheriffs execute these writs, they are not 
acting on behalf of any party but merely enforcing orders of the court. 
 
The CDC Order Does Not Halt All Evictions --- A Sheriff has No Role in Questioning the 
Validity of a Court Order that Otherwise Appears Valid  
As with the previous CDC Orders, it is important to remember that some valid summary ejectment 
orders will continue to be issued.  The CDC Order requires certain criteria to be met by the tenant 
to avoid eviction.  The Order puts the burden on the tenant to provide a “declaration” [i.e. written 
and signed statement] to the landlord stating that ALL six of the following criteria are met:   
 

(1) The individual has used best efforts to obtain all available government assistance for 
rent or housing;  

(2) the individual either (i) earned no more than $99,000 in Calendar Year 2020 (or no 
more than $198,000 if filing a joint tax return), or expects to earn no more than $99,000 
in annual income for Calendar Year 2021 (or no more than $198,000 if filing a joint tax 
return), (ii) was not required to report any income in 2020 to the U.S. Internal Revenue 
Service, or (iii) received an Economic Impact Payment (stimulus check);  

(3) the individual is unable to pay the full rent or make a full housing payment due to 
substantial loss of household income, loss of compensable hours of work or wages, a 
lay-off, or extraordinary out-of-pocket medical expenses; 

(4) the individual is using best efforts to make timely partial payments that are as close to 
the full payment as the individual’s circumstances may permit, taking into account 
other nondiscretionary expenses;  
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(5) eviction would likely render the individual homeless—or force the individual to move
into and live in close quarters in a new congregate or shared living setting—because
the individual has no other available housing options; and

(6) the individual resides in a U.S. County experiencing substantial or high rates of
community transmission levels of SARS-CoV-2 as defined by the CDC.

As a result, there will continue to be scenarios in which these criteria will not be met and eviction 
will be authorized, even under the CDC moratorium.  The judge or magistrate must make the 
determination in each specific case whether the legally required declaration has been provided.   

We have identified no legal authority that would permit a sheriff or sheriff’s deputy to look behind 
an issued writ to question the specific grounds for eviction or the court’s authority to issue it.  The 
sheriff remains legally obligated to execute a valid writ for possession of real property in the same 
manner as carrying out other statutorily mandated duties.  Therefore, pursuant to G.S. § 42-
36.2(a), a sheriff who is in possession of or receives a writ for possession of real property, 
regardless of the date on which it is received by the sheriff, shall execute the writ “no more than 
5 days from the sheriff’s receipt thereof.”     

In addition, the CDC Order also specifically states that the eviction moratorium does not apply to 
evictions due to: (1) engaging in criminal activity on the premises; (2) threatening the health or 
safety of other residents; (3) damaging the real property; (4) violating any applicable building 
code, health ordinance, or similar regulation relating to health and safety; or (5) violating any other 
contractual obligation, other than the timely payment of rent or similar housing-related payment. 

Therefore: (1) lawful writs for possession of real property will continue to be issued even after the 
effective date of the CDC Order on August 3, 2021; and (2) sheriffs are not persons to whom the 
CDC Order applies based on the language of the Order. 

If you have any questions regarding the issues discussed above, do not hesitate to contact 
Matthew Boyatt, NCSA Deputy General Counsel, at mboyatt@ncsheriffs.net or at 919-459-6467. 

Thanks….Eddie C. 

 

 

Edmond W. (Eddie) Caldwell, Jr. 
Executive Vice President and General Counsel 
North Carolina Sheriffs’ Association, Inc. 
Post Office Box 20049 
Raleigh, North Carolina 27619-0049 
Telephone:  (919) 459-1052               Fax:  (919) 783-5272 
Email: ecaldwell@ncsheriffs.net      Webpage: www.ncsheriffs.org 
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