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We have been asked about the ability of a sheriff to decline to serve a writ for
possession of real property during a declared state of emergency.
The attached Memo from Chief Justice Cheri Beasley says that “small claims
proceedings, including summary ejectments and money owed, must be
postponed” (emphasis added.)
However, a writ for possession of real property is a court order that must be
served on the tenant by the sheriff within 5 days of the sheriff’s receipt of the writ,
as specified in G.S. 42-36.2(a) [copy below]. I am not aware of any statewide court
order, from Chief Justice Beasley or anyone else, that legally suspends or could
suspend the legal requirement that a writ for possession of real property, which is
a court order, be served by the sheriff within the specified 5 day time period.
A news article on this topic is at:
https://www.charlotteobserver.com/news/coronavirus/article241226521.html
According to the news article, in Mecklenburg County court sessions are being
held to give tenants an opportunity to ask for some relief from a trial judge. When
such hearings are held, it is likely that the plaintiff landlord will want to be heard
also.
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If you have any questions, do not hesitate to contact Matthew Boyatt, NCSA Deputy General
Counsel, at mboyatt@ncsheriffs.net or at 919-459-6467.
Thanks…Eddie C.
Edmond W. (Eddie) Caldwell, Jr.
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§ 42-36.2. Notice to tenant of execution of writ for possession of property; storage of
evicted tenant's personal property.
(a)
When Sheriff May Remove Property. - Before removing a tenant's personal property
from demised premises pursuant to a writ for possession of real property or an order, the sheriff
shall give the tenant notice of the approximate time the writ will be executed. The time within
which the sheriff shall have to execute the writ shall be no more than five days from the sheriff's
receipt thereof. The sheriff shall remove the tenant's property, as provided in the writ, no earlier
than the time specified in the notice, unless:
(1)
The landlord, or his authorized agent, signs a statement saying that the tenant's
property can remain on the premises, in which case the sheriff shall simply lock
the premises; or
(2)
The landlord, or his authorized agent, signs a statement saying that the landlord
does not want to eject the tenant because the tenant has paid all court costs
charged to him and has satisfied his indebtedness to the landlord.
Upon receipt of a statement described in subdivision (2) of this subsection, the sheriff shall
return the writ unexecuted to the issuing clerk of court and shall make a notation on the writ
of his reasons. The sheriff shall attach a copy of the landlord's statement to the writ. If the writ
is returned unexecuted because the landlord signed a statement described in subdivision (2)
of this subsection, the clerk shall make an entry of satisfaction on the judgment docket. If the
sheriff padlocks, the costs of the proceeding shall be charged as part of the court costs.

